Smith's testimony shows that he is entitled to receive back pay for
the periods of unemployment which occurred after his discharge. The fact
that he voluntarily stopped working for Robert Coal Company because he was
afraid to work in a mine known to release methane could 'possibly be con-
sidered as a reason for disallowing back pay, but I believe that he should
be paid for the period between his decision to stop working in a gassy mine
because he did try to find work in nongassy mines in the interim between
his leaving Robert Coal Company and his reinstatement at respondent's mine.
Under the Act, an unlawfully discharged miner has a right to be made
"whole" to the extent possible.  Smith was working in respondent's non-
gassy mine up to the time of his discharge on May 10, 1980. He should not
be denied back pay because he chose to stop working in a mine which was
more hazardous than respondent's mine.  Therefore, I find that Smith should
be provided back pay for the period between his departure from Robert Coal
Company to the time of his reinstatement at respondent's mine.

Consistent with the facts given above and the ruling made above,
Jerry Lee Smith should be awarded back pay at the rate of $79.20 per day
from May 10, 1980, to September 1, 1980.  He should be awarded back pay at
the rate of $84.80 ($79.20 + pay increase of $5.60) per day from
September 1, 1980, to September 24, 1980, when he began working for Big
Hill Coal Corporation.  He only worked through September 26, 1980, for Big
Hill before he was laid off.  He should, therefore, be awarded back pay at'
the rate of $84.80 per day from September 29, 1980, to October 12, 1980,
when he began working for Robert Coal Company.  Smith stopped working for
Robert Coal Company on March 14, 1981.  Consequently, he should be awarded
back pay at the rate of $84.80 per day from March 16, 1981, to September 14,
1981, exclusive of the period from April 9, 1981, to June 8, 1981, when the
mine was closed because of the strike.  Smith is not entitled to be paid
any differential between the rate of pay he received at respondent's mine
and the rate he was paid by his other employers because all other employers
either paid him the same wages he received from respondent, or more than he
was receiving when he worked at respondent's mine (Tr. 1086).

7.  David May

David May was  discharged by respondent on May  10,  1980,  and at that
time he was being paid  $68.56 per day by respondent   (Tr.   1111;  1113).     He
tried  to obtain work in May 1980 with Tab  Coal Company.     He asked for work
with V & M Coal  Company in October 1980   (Tr.   1112).     He asked for work
with Robert Coal Company in October 1980  (Tr.  1112).    He also tried to get
a job with V & M Coal  Company.     Although he was unsure about the date of
his  filing of an application  for work with V & M Coal Company,  he introduced
as  Exhibit  27  a note  signed by Lorie Chafin stating that he had "put in an
application here approximately 3 weeks ago"   (Tr.   1119).    May was finally
able  to get a job with Dot Coal Energy on January 9,   1981,  and May was
still working  for Dot Energy on November 17,   1981,  when he testified in
this proceeding.    May declined respondent's offer of reinstatement in
September of 1981 because Dot Energy has paid him wages at a higher rate
than he was paid by respondent   (Tr.   1114-1115).
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espondent's mine   (Tr.   1064).     Clevenger  said that he did not have the
